
SUSAN GOUINLOCK LTD., LAW OFFICES 
2735 Briarlake Woods Way 

Suite 100 
Atlanta, Georgia 30345 

(404) 320-9117 
susan@sgltdlaw.com 

 
November 15, 2010 

 
Via email address jrader@dekalbcountyga.gov 
Commissioner Jeff Rader 
DeKalb County Board of Commissioners  
Commerce Drive 
Decatur, Georgia  

 
Re: PDK Airport Layout Plan 2010 

/ Response to Memorandum to Board of Commissioners from Acting Airport     
Director Van Wie, dated November 9, 2010 
/ Open DeKalb, Inc. 

 
Dear Commissioner Rader: 
 
 Given our significant efforts in recent months to narrow the disputed issues in the 

proposed 2010 PDK Airport Layout Plan (“ALP”) and to get an accurate ALP to the FAA and 

move forward on a Master Plan for the Airport, it was disappointing to review Acting Airport 

Director Van Wie’s memorandum to the DeKalb County Board of Commissioners, dated 

November 9, 2010, regarding the ALP (the “Memorandum”).  The Memorandum 1) ignores the  

resolution of important, previously-disputed facts such as the physical load-bearing capacity of 

the runway being 66,000 lbs., not t75,000 lbs. as asserted by Airport Staff; 2) strategically 

mischaracterizes the community’s position on several issues, including for example, incorrectly 

stating that Open DeKalb Inc. is arguing that the law requires a formal Environmental Impact 

Study prior to submission of an ALP to the FAA, when in fact Open DeKalb supports a County 

blue ribbon commission environmental analysis; 3) inaccurately asserts that the current County 

policy is to build PDK to 75,000 lbs. when that policy is demonstrably 66,000 lbs,; 4) ignores the 

County Law Department’s legal opinion that no County Code, much less a “policy” can 
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outweigh the physical capacity of a runway in determining that runway’s load bearing capacity; 

and 5) demonstrates yet another violation of the Georgia Open Records Act by the Airport in that 

it quotes from County records that were not produced but that were responsive to a recent 

request for County records under the Act.   

 

The Controlling Physical Reality is that the Runway is Built to 66,000 lbs.   

The Staff Memorandum ignores the now agreed-upon reality that the physical load 

bearing capacity of the runway in question, 2R/20L, is 66,000 lbs. (see, e.g., materials previously 

provided by Structural Engineer Marc Sorenson). The Memorandum does not challenge that 

reality.  It simply ignores it.  As you know, we have the core sampling results showing 

construction to 66,000 lbs.; the formal Engineer’s Report showing 66,000 lbs.; and the County’s 

formal certification that the runway extension was built to 66,000 lbs.  Perhaps because Staff has 

to concede on the physical load bearing capacity point, Staff ignores the County Law 

Department’s formal opinion that opines that, “A runway’s weight bearing capacity is 

determined by the physical limitations of the operational runway and not by the FAA or 

County Code.”   Hicks memorandum to Jones, dated August 20, 2002 (copy attached as Exhibit 

A)(emphasis added).  If the County wants to act in contradiction of its Law Department’s legal 

opinion and put an alleged County policy ahead of the accepted physical load bearing capacity, it 

owes the public a very solid explanation and none has been provided to date. The Memorandum 

warns that the ALP must be accurate.  To say the load bearing capacity is 75,000 lbs. when the 

evidence clearly shows that it is 66,000 lbs. would be grossly inaccurate. 

 

 



 3

The ALP is a Primary Planning Tool, Not a Mere “Snapshot in Time” 

The Memorandum asserts, “our plan could more accurately be called a snapshot in time 

than a plan per se.”  Memorandum at 1.  That characterization is contradicted in all other 

documentation regarding the ALP.  For example, the PDK web site states that the ALP is “the 

primary planning document for PDK and is a scaled graphic representation of existing and 

proposed airport facilities.  . . .  It defines the proposed development of the Airport, facilitates 

FAA protection of the approaches, and defines the short-, intermediate-, and long-term 

development of the airport.”  Airport Layout Plan Update Report, Section 4, available at 

www.PDKAirport.org under “Airport Layout Plan Update” (emphasis added).    

 

Increasing the Runway’s Load Bearing Capacity and the size of the Design Aircraft is Expansion 

The Memorandum tries to make the case that the ALP does not constitute "airport 

expansion" because “[t]he proposed ALP has no provisions to neither [sic] acquire more land nor 

[sic] designate any additional land for aeronautical use.”  (Emphasis in original).  This gross 

oversimplification of  “airport expansion” might have worked in years past when the public was 

not aware of advances in avionics technology that permit much larger and heavier planes to land 

on shorter runways.  But it is now common knowledge that there are many ways that an airport 

can expand without expanding the land it encompasses or uses for aeronautical purposes.  In this 

case, the expansion of airport capacity by labeling the principal jet runway’s load bearing 

capacity as 75,000 lbs. rather than 66,000 lbs. and naming the 68,500 lbs. Gulfstream III as the 

Airport’s “design aircraft” overtly welcome the regular use of PDK by larger aircraft.  Formal 

acceptance by the BOC of regular use of the Airport by more larger, heavier aircraft would be an 

expansion of the airport.    
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Staff Erroneously and Illegitimately Warn Loss of Business Activity in DeKalb 
 

Regarding “Who are these guys?” on page 2 of the Memorandum, Airport Staff are 

taking aim at your publicly stated interest in the Airport’s being a driver of economic 

development in DeKalb.  The Memorandum warns: “Does the County really want to send a 

message to Corporations [sic] like this that they are not welcome in DeKalb County?”  

Memorandum at 2.   So the “mere snapshot in time” is now serving as a message to the big-jet- 

flying business community that it is not welcome in DeKalb?  That is simply ridiculous.  Staff’s 

ominous and unsupported assertion, can perhaps best be put in perspective by acknowledging 

that in October 2010 there were only 10 operations (a take off and a landing are both deemed 

operations) out of 14,632 operations at PDK of aircraft that requested prior authorization to use 

the Airport.  See October 2010 Monthly Noise Report, available on www.pkdairport.org.  

Moreover, on this argument that economic activity in DeKalb County is at stake, the BOC needs 

to fully understand that the Economic Impact Assessment portion of the proposed ALP, Section 

3, does not address economic development in DeKalb, it “outlines the economic contributions of 

PDK for the calendar year 2007 to the economy of the surrounding counties of DeKalb, Fulton, 

Cherokee, Cobb, and Gwinnett.  .  . .  Aviation and supporting activities create jobs and 

economic activity within the counties comprising the study area.  PDK also provides 

transportation access to the Atlanta area, making the region attractive for businesses and events 

that may or may not be related to PDK.”  (Emphasis added).  The BOC has not been provided 

with information about how DeKalb County, as opposed to the five county region, including the 

bustling Fulton, Gwinnett, Cobb and Cherokee counties, is impacted by the Airport.  Open 

DeKalb and others are urging that the BOC be fully informed as to the costs and benefits to 

DeKalb, not the five county region, before taking actions that primarily and directly cost only 
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DeKalb.  The corporations listed in the Memorandum may occasionally send big jets into PDK 

(10 out of 14,632 operations in October 2010, and 4 out of 13,828 operations in September 2010) 

with people bound from or to Fulton, Cobb, Gwinnett or Cherokee counties, to offices staffed by 

residents of those counties.  But DeKalb alone bears the costs associated with such uses 100% of 

the time.  No conclusions are drawn by Staff nor could be drawn by Staff about the costs to 

DeKalb, like the costs born by Fulton County for housing Hartsfield-Jackson Airport.  Airport 

technical Staff are way out on a limb in the Memorandum when they resort to economic scare 

tactics with the BOC.       

 

Airport Staff Have Violated the Georgia Open Records Act Again.   

On August 10, 2010, following the meeting of the BOC’s Planning, Economic 

Development & Public Works Committee Meeting on June 29, 2010, at which Commissioner 

Kathy Gannon and Acting Director Mike Van Wie said that the County’s policy was to build 

infrastructure and improvements at PDK to 75,000 lbs., Mr. Larry Foster submitted an Open 

Records Act request to Mr. Van Wie.  Mr. Foster requested, “any and all public records that 

support the position that there is a County policy to build all infrastructure and improvements at 

PDK to 75,000 lbs. rather than to 66,000 lbs.”  (Copy of request available).  Mr. Van Wie 

responded to Mr. Foster’s request with an email that attached over 90 pages of records, all of 

which dealt only with the reconstruction of certain taxiways, not the runway; and/or with the slab 

replacement project that replaced 80 out of 960 (only 8%) of the slabs of concrete that make up 

the longest runway at the Airport with slabs designed to bear 75,000 lbs. aircraft.  (Email and 

attachments available upon request).  Van Wie failed to provide Foster with the records on which 

Van Wie relies in the Memorandum, namely the correspondence from June 1999 between 
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Airport Director Lee Remmel and CEO Liane Levetan.  In addition to the inadequate response to 

the Foster request, Mr. Van Wie does not accurately quote the records he cites in the 

Memorandum.   According to the Memorandum, the June 1999 correspondence “establish[es] 

the following administrative policy regarding use of the airport. . . .  1.  Any aircraft weighing 

more than 66,000 pounds Maximum Certified Gross Takeoff Weight (MGTOW) that is stage II 

or better, but weighing less than 75,000 pounds MGTOW, will be given ‘blanket authorization’ 

to conduct operations at PDK.”  Memorandum at 1, paragraph entitled “Change of Use.”  But a 

review of other related shows that in fact CEO Levetan specifically rejected airport staff’s 

request for such blanket authorization.  (See three memoranda between Remmel and Levetan, 

attached hereto as Exhibit B).  The related records were identified and located in Open DeKalb’s 

cooperative archive of records.  They were not produced by Mr. Van Wie.  CEO Levetan 

rejected Airport Director Lee Remmel’s request to take the Airport up to 105,000 lbs. load 

bearing capacity and instructed him that, “my predecessor had in place an unwritten policy 

which I have chosen to follow, extending such prior authorization requirement on a case by case 

basis, to aircraft of over 66,000 pounds maximum gross take of weight.  . . . [A] weight 

limitation of 66,000 pounds existed at the airport  . . . in part to maintain air quality and noise 

standards.”  Levetan memorandum to Remmel dated April 7, 1999, confirmed in memorandum 

from Levetan Assistant, Russ Crider, to Lee Remmel, dated June 2, 1999, both included in 

Exhibit B hereto.   

So the November 9 Memorandum is absolutely wrong when it tells the BOC that DeKalb 

County’s policy is that aircraft over 66,000 lbs. are to be given blanket authorization to use PDK.  

Other records not produced by Van Wie but identified and drawn from the Open DeKalb 

cooperative archive show that the exact opposite is the case. For example, in a letter from then-
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Airport Director Ted Orvold to a member of the concerned public, Charles Feltus, dated January 

8, 1992, Director Orvold states: “the policy for aircraft operating at PDK is limited to a 

maximum landing weight of 66,000 pounds.  That encompasses all current general aviation 

aircraft but excludes aircraft by commercial air carriers.  This recommendation was approved on 

14 May 1991 by the Board of Commissioners, and remains in effect.”   See Letter from Orvold 

to Feltus, attached hereto as Exhibit C. 

Airport Staff’s violation of the Open Records Act is actionable and injurious to the 

County. But more importantly and fundamentally, this type of action is surely not the way the 

DeKalb BOC wants to do business, namely to act on falsehoods and half-truths and defer to 

executive branch staff who are abusing their authority by misleading the Board and by refusing 

to provide the public with County records if those records hamper executive branch staff 

agendas.   In the face of the Staff errors (or knowing misrepresentations to the Board) and its 

violation of Georgia’s Open Records Act, the Board can no longer defer to Staff’s judgment on 

the ALP. 

Clearly Airport Staff want to develop PDK around a runway with greater load-bearing 

capacity, one that can handle larger, heavier aircraft on a regular basis.  But Airport Staff are not 

elected to make policy for the people of DeKalb, nor are they entrusted by the people with the 

authority and responsibility for determining how best to protect the people’s health and safety.   

The BOC must make policy decisions based on the interests of the people of DeKalb, not the 

interests of executive branch Airport staff, especially when that staff has provided bad 

information to the Board and operated in violation of the Georgia Open Records Act.  In this 

situation, the Staff have forfeited any deference the legislative branch may have otherwise 

afforded Staff’s technical role.     
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to 
 

Letter to Commissioner Jeff Rader re  
Proposed 2010 ALP, November 15, 2010 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 









 

 
 

Exhibit B 
 

to 
 

Letter to Commissioner Jeff Rader re  
Proposed 2010 ALP, November 15, 2010 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 













 

 
 

Exhibit C 
 

to 
 

Letter to Commissioner Jeff Rader re  
Proposed 2010 ALP, November 15, 2010 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 








